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(2) The Federal Claims Collection 
Standards issued jointly by the Gen-
eral Accounting Office and the Depart-
ment of Justice (4 CFR parts 101–105), 
and 

(3) The procedures prescribed by the 
Office of Management and Budget in 
Circular A–129 of May 9, 1985. 

(b) Not every item in the above de-
scribed standards has been incor-
porated or referenced in this regula-
tion. To the extent, however, that cir-
cumstances arise which are not covered 
by the terms stated in this regulation, 
Broadcasting Board of Governors will 
proceed in any actions taken in accord-
ance with applicable requirements 
found in the sources referred to in 
paragraphs (a)(1), (2), and (3) of this 
section. 

§ 512.5 Other procedures. 
Nothing contained in this regulation 

is intended to require Broadcasting 
Board of Governors to duplicate admin-
istrative proceedings required by con-
tract or other laws or regulations. 

§ 512.6 Informal action. 
Nothing in this regulation is in-

tended to preclude utilization of infor-
mal administrative actions or remedies 
which may be available. 

§ 512.7 Return of property. 
Nothing contained in this regulation 

is intended to deter Broadcasting 
Board of Governors from demanding 
the return of specific property or from 
demanding the return of the property 
or the payment of its value. 

§ 512.8 Omissions not a defense. 
The failure of Broadcasting Board of 

Governors to comply with any provi-
sion in this regulation shall not serve 
as a defense to the debt. 

Subpart B—Administrative Offset 
and Referral to Collection 
Agencies 

§ 512.9 Demand for payment. 
Prior to initiating administrative 

offset, demand for payment will be 
made as follows: 

(a) Written demands will be made 
promptly upon the debtor in terms 

which inform the debtor of the con-
sequences of failure to cooperate. A 
total of three progressively stronger 
written demands at not more than 30- 
day intervals will normally be made 
unless a response to the first or second 
demand indicates that further demand 
would be futile and the debtor’s re-
sponse does not require rebuttal. In de-
termining the timing of demand let-
ters, Broadcasting Board of Governors 
will give due regard to the need to act 
promptly so that, as a general rule, 
debt referrals to the Department of 
Justice for litigation, where necessary, 
can be made within one year of the 
Board’s final determination of the fact 
and the amount of the debt. When nec-
essary to protect the Goverment’s in-
terests (e.g., to prevent the statute of 
limitations, 28 U.S.C. 2415, from expir-
ing) written demand may be preceded 
by other appropriate actions under this 
chapter, including immediate referral 
for litigation. 

(b) The initial demand letter will in-
form the debtor of: The basis for the in-
debtedness and the right of the debtor 
to request review within the Board; the 
applicable standards for assessing in-
terest, penalties, and administrative 
costs (Supart D of this regulation) and; 
the date by which payment is to be 
made, which normally will not be more 
than 30 days from the date that the ini-
tial demand letter was mailed or hand 
delivered. Broadcasting Board of Gov-
ernors will exercise care to insure that 
demand letters are mailed or hand-de-
livered on the same day that they are 
actually dated. 

(c) As appropriate to the cir-
cumstances, Broadcasting Board of 
Governors will include in the demand 
letters matters relating to alternative 
methods of payment, the debtor’s 
rights to representation by his respec-
tive bargaining unit, policies relating 
to referral to collection agencies, the 
Board’s intentions relative to referral 
of the debt to the Department of Jus-
tice for litigation, and, depending on 
the statutory authority, the debtor’s 
entitlement to consideration of waiver. 

(d) Broadcasting Board of Governors 
will respond promptly to communica-
tions from the debtor and will advise 
debtors who dispute the debt that they 
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must furnish available evidence to sup-
port their contention. 

§ 512.10 Collection by administrative 
offset. 

(a) Collection by administrative off-
set will be undertaken in accordance 
with these regulations on all claims 
which are liquidated and certain in 
amount, in every instance where the 
appropriate Board official determines 
such collection to be feasible and not 
otherwise prohibited. 

(1) For purpose of this section, the 
term administrative offset has the same 
meaning as provided in 31 U.S.C. 
3716(a)(1). 

(2) Whether collection by administra-
tive offset is feasible is a determina-
tion to be made by the Board on a case- 
by-case basis, in the exercise of sound 
discretion. Broadcasting Board of Gov-
ernors will consider not only the 
practicalities of administrative offset, 
but whether such offset is best suited 
to protect and further all of the Gov-
ernment’s interests. Broadcasting 
Board of Governors will give consider-
ation to the debtor’s financial condi-
tion, and is not required to use offset 
in every instance where there is an 
available source of funds. Broadcasting 
Board of Governors will also consider 
whether offset would tend to substan-
tially disrupt or defeat the purpose of 
the program authorizing the payments 
against which offset is contemplated. 

(b) Before the offset is made, a debtor 
shall be provided with the following: 
written notice of the nature and the 
amount of the debt and the Board’s in-
tention to collect by offset; oppor-
tunity to inspect and copy Board 
records pertaining to the debt; oppor-
tunity to obtain review within the 
Board of the determination of indebt-
edness; and opportunity to enter into 
written agreement with the Board to 
repay the debt. Broadcasting Board of 
Governors may also make requests to 
other agencies holding funds payable to 
the debtor, and process requests for off-
set that are received from other agen-
cies. 

(1) Broadcasting Board of Governors 
will exercise sound judgment in deter-
mining whether to accept a repayment 
agreement in lieu of offset. The deter-
mination will weigh the Government’s 

interest in collecting the debt against 
fairness to the debtor. 

(2) In cases where the procedural re-
quirements specified in this paragraph 
(b) have previously been provided to 
the debtor in connection with the same 
debt under some other statutory or 
regulatory authority, such as pursuant 
to an audit allowance, the Board is not 
required to duplicate those require-
ments before taking administrative 
offset. 

(3) Broadcasting Board of Governors 
may not initiate administrative offset 
to collect a debt more than 10 years 
after the Government’s right to collect 
the debt first accrued, unless facts ma-
terial to the Government’s right were 
not known and could not reasonably 
have been known by the official or offi-
cials of the Government who were 
charged with the responsibility to dis-
cover and collect the debt. When the 
debt first accrued is to be determined 
according to existent law regarding the 
accrual of debts (e.g., 28 U.S.C. 2415). 

(4) Broadcasting Board of Governors 
is not authorized by 31 U.S.C. 3716 to 
use administrative offset with respect 
to: Debts owed by any State or local 
Government; debts arising under or 
payments made under the Social Secu-
rity Act, the Internal Revenue Code of 
1954 or the tariff laws of the United 
States; or any case in which collection 
of the type of debt involved by admin-
istrative offset is explicitly provided 
for or prohibited by another statute. 
Unless otherwise provided by contract 
or law, debts or payments which are 
not subject to administrative offset 
under 31 U.S.C. 3716 may be collected 
by administrative offset under the 
common law or other applicable statu-
tory authority. 

(5) Broadcasting Board of Governors 
may effect administrative offset 
against a payment to be made to a 
debtor prior to completion of the pro-
cedures required by paragraph (b) of 
this section if failure to take offset 
would substantially prejudice the Gov-
ernment’s ability to collect the debt, 
and the time before the payment is to 
be made does not reasonably permit 
the completion of those procedures. 
Amounts recovered by offset but later 
determined not to be owed to the Gov-
ernment shall be promptly refunded 30 
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